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You inquire whether the language of section 4 which
authorizes preemption of regulation by municipalities with
"equal® municipal manufactured housing codes requires that
preempting codes be identical to the ones promulgated by the
Department of Public Health. You also ask whether the re-
quirement that manufactured housing bear a seal and certificate
'ot | compliance issued by the Department applies to manufactured
housing rented, sold or offered for sale in a municipality
which has codes "equal” to the codes quﬁat@d by the
Department. For the reasons hereinafter stated, it is my
opinion that the language of section 4 does not regquire that
preempting municipal codes be identical to the ones promulgated
by the Department but mely reqﬁims that the municipal codee
contain restrictions as great in every respect as those
contained in the codes of the Department. It is also my
opinicn that the language of section 4 requires all manufactured
housing to bear the Department's geal ewm if such housing is "
rented, sold or offered for sale in a municipality having
codes “equal” to those of the Department.

gection 4 of The Illinois Manufactured Housing and
Mobile Home Safety Act provides in pertinent part as follows:
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. - The pmiam of this Act shall not apply
to any munieipality which has adopted a mobile
homcior manufmod_mmg saﬁety mda. the
. : W) A @ coaes

The provision is pooxly worded, Lﬁtanuy it mpts munici-
ml.itiea from the pxwisicns of the acts hmver. the Aot

‘does not apply to micipautiea in the first place. :t applies

to mnufaetu:ed hwsing. The cbviocus intention is to mmt
manufactured housing from certain taqui:emnta, :uz t.he
'- housmg is assenbled or placed for habitation on a site within
a mnnieipality with equal codes,

Your first questi.on ‘relates to tha un&emuarad

' paxﬂon of secticn 4, qunted above. The plain maanmg of t:he

language uged in a atatutery provision is the best means for

‘ascertaining the intent of the mcml-msambly. (m Vo

 Zxinko (1977), 66 Ill. 24 136, 139.) The word “equal”, as
that word is used in mtﬁ.em 4, degcribes metmng which is

' Q_:;_‘:__“ls.ke. a® great ag or the same as another or ottwrs in degree,

worth, quality, natute. ahility or aeams“ . (wmm's Third
New International Dictiomary,) A requirement that the |
umnicipauty'a codes be Muntmal would serve omly ‘to pemit |

N
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a municipality to enforce the Department's codes. This
purpose could have been accomplished by the General Assamblf
with much more dirvect language. Purthermore, the implication
of the langusge of section 4, authorizing adoption by reference
of the Department's codes is that a municipality’'s codes need
not be identical to those of the Department. Ill. Rev. Stat.
1975, ch, 67 1/2, par. 504,
~ There is no intention that preempting municipal
manufactured housing codes be identical to the codes promul-
gated by the Department nor is there any indication that the
General Assembly intended to prohibit the emactment of more
stringent municipal codes. I am therefore of the opinion that
the codes adopted by the Department of public Health are
minim codes and that municipalities may adopt codes which
are more stringent than those of the Department. y
' ' The portion of section 4 relating to seals and
certificates of compliance 'gr_widea' as follows: '
“No person may rent, sell, or offer for
sale to anyone within this State any wobile
home manufactured after July 1, 1974, or any
Tuly 1, 1976, unieas it bears s sesi issca
mnufactucer of deater: thac. tho cobile hons or
&?ﬁfmﬁmiﬁa :t:it complies with the

L B BN . "




The above language specifically requires seals and certificates
for all manufactured housing to be sold, rented or offered
for sale to anyone in this State. The cuestion which arises,
however, is whether the second paragraph of section 4 permitting
preemption by -muniuipai codes, exeupts manufactured housing
to be sold in municipslities with "egqual” codes from the
seal and certificate of compliance requirements.

In resolving the problem, one must £irst look to
the intent of the provision permitting municipal preemption
of regulation. The cbvious intent of the provision is ¢o
perit municipalities, as long as they enact codes complying
""with minimum (i.e. Department) standards, to regulata' manu-
factured housing within their corporate limits. Such regulation
¢ould, as was pointed out above, involve the establishment
of standards which are more emacting than those promulgated
by the Department of public Health. |

The seal and certificate of compliance require~
ments serve to insure that all manufactured housing shipped
.inte Illincis meets minimum reguirements. The regquiréments
in no way interfere with municipal regulation but merely
show compliance with State requirements. Regulating munici-
palities are not bound by the Department's certifieation,
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and there is no inﬁtuaﬁon that the General Asgembly intended
to exempt housing destined for such municipalities €rom the
reguirements,

Exemption of housing to be used in municipalities
~ with preempting codes from the seal and certificate of
 compliance requirements would produce confusion and sexve
no useful purpose. I therefore am of the opinion that all
manufactured housing rented, sold or offered for sale to
anyone in fllinois must bear a seal and a certificate of
compliance, |

| Very truly yours,

ATTORNEY GENERAL




